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Mr. William F. Caton

The Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Frances Schrotter, Jane Schweiker and I from ANSI met with Sheldon Guttman,
Associate General Counsel, Susan Steiman, Deputy Associate General Counsel, and
Sharon Kelley, Attorney, of the FCC Office of General Counsel this morning for

approximately one hour. Also present were Dan Bart from TIA and Susan Miller from
ATIS.

The attendees discussed the Notice of Proposed Rulemaking (GC Docket 96-42),
including the position papers previously filed by Bellcore, Corning and TIA, and some of
the proposed default dispute resolution mechanisms. Issues such as when the defauit
mechanism would be triggered and the definition of a “funding party” also were
discussed. The ANSI representatives described ANSI and some of its procedural
requirements in connection with the standards developers accreditation and standards
approval processes, but expressly did not comment or take a position on any of the
proposals set forth in the aforementioned position papers.

Annexed hereto are copies of (1) a memorandum entitled “ANSI and Its Role in
the Voluntary Consensus Standards System” (and an attachment) and (2) the ANSI
Procedures for the Development and Coordination of American National Standards,
which ANSI distributed at the meeting. Mr. Bart and Ms. Miller also distributed
publicly-available literature regarding their organizations, such as an annual report.

If I can be of further assistance, please do not hesitate to contact me.

Sincerely,

Vot
y A. Marasco

Vice President and General Counsel
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Amy Marasco, Vice President and General Counsel (212-642-4954)
Jane Schweiker, Director of Public Policy and Government Relations (202-639-4197)
Frances Schrotter, Vice President, Standards Facilitation (212-642-4934)

Overview of ANSI

ANSI is a not-for-profit, privately funded membership organization that
administers and coordinates the voluntary standardization system in the United States with
the cooperation of federal. state and local governments. ANSI does not write standards; it
serves as a catalyst for standards development by its diverse membership. This
membership consists of approximately 1,300 companies (accounting for sales of
approximately $1.2 trillion), 250 professional, technical, trade, labor, academic and
consumer organizations, and some 30 government agencies.

Among other things, ANSI accredits standards developers and approves standards
as American National Standards. ANSI also is the United States representative to the two
major, non-treaty international standards organizations: The International Organization

for Standardization (ISO) and, through the United States National Committee, the



International Electrotechnical Commission (IEC). In this role, ANSI is responsible for
representing U.S. interests at the policy level of both organizations as well as for
facilitating U.S. participation in the various technical committees which develop
international standards. To do the latter, ANSI accredits U.S. Technical Advisory Groups
to ISO technical committees and appoints the U.S. Technical Advisors to the IEC

Technical Committees.

The Standards Setting Process

The voluntary standards development process has proven its effectiveness across a -
diverse set of industries and in federal, state and local government processes. These
industries include telecommunications, safety and health, information technology,
petroleum, banking and household appliances. There are now -approximately 12,500
ANSI-approved American National Standards that provide dimensions. ratings,
terminology and symbols. test methods, and performance and safety requirements. These
efforts continue today and are being applied to new critical areas such as the environment
and healthcare.

How standards are developed and established is a more important question than
which standards may result. The process for developing standards must be in harmony
with the needs of consumers, manufacturers and regulators alike for the outcome to be

optimal and meet the needs of society as a whole.

Accrediting Standards Developers

ANSI accredits various organizations to develop American National Standards.
These Accredited Standards Developers (ASDs) are primarily national trade. technical,
professional, consumer, labor and certification organizations. Thousands of individuals
from companies, organizations (such as labor, consumer and industrial groups). academia
and government agencies voluntarily participate and contribute their knowledge. talent and

efforts to the standards development process.



ASDs typically provide administrative, and in some instances technical, support in
the development of industry-related standards. The standards developed by a particular
ASD represent the area(s) in which its members or participants have both an interest and
technical expertise. All aspects of the development process, including authorizing new
work, administering the development process and consensus ballot, and final publication

are under the purview of the ASD.

In order to serve as an ASD, an organization must first become accredited. The
accreditation process assures the Institute and its constituency that the standards
development procedures followed by the prospective ASD are in conformance with
ANST’s due process and consensus requirements. Among other things, the prospective

ASD'’s procedures must provide for the following:

o Openness: Any materially affected and interested party must have the ability
to participate. This participation may include voting or observer membership

on the consensus body or participation in the public review period.

e Lack of Dominance: The consensus body must not be dominated by any
single interest category. Interest categories include: Producer, User, and
General Interest. More specific divisions are permitted and include:
Regulatory Body, Consumer, Labor, Insurance, Distributor and Retailer,

Professional Society, Testing Laboratory, etc.

e Consideration of Views and Objections: During the process of obtaining
consensus on a draft standard, ASDs are required to seriously review
comments and objections. An attempt must be made to resolve any

objections received.

e Appeals Mechanism: All ASDs must have an appeals process by which

affected interests who believe they have not been treated in accordance with

established procedures can have the matter reviewed by an impartial body.



Approving American National Standards

ANSI determines whether standards submitted to it by the ASDs meet the
necessary criteria to be approved as American National Standards. ANSI’s approval of
these standards is intended to verify that the principles of openness and due process have
been followed and that a consensus of all interested parties has been reached. In addition,
ANSI considers any evidence that the proposed American National Standard is contrary to
the public interest, contains unfair provisions or is unsuitable for national use. ANSI
coordination is intended to assist the voluntary system in ensuring that national standards
needs are identified and met with a set of standards that are without conflict or

unnecessary duplication in their requirements.

The process by which consensus is achieved varies depending on the individual
ASD’s specific procedures, the industry involved and any controversy surrounding the
subject matter. Typically the ASD demonstrates that consensus has been achieved
through the completion of two primary actions. The first action is a formal vote taken of a
group that is representative of all affected interests and is not dominated by any one
interest (the consensus body). The second is submittal of the draft standard to a public
review period. This allows any materially and directly affected interest the opportunity to
review the draft and make comments. This public review period consists, at a minimum,
of a 60-day announcement in ANSI’s Standards Action publication. The ASD must
respond to any comments or objections it receives as a result of the formal letter ballot or

the public review period and it must make an effort to resolve all objections.

When the process has been completed, the ASD provides a formal submuttal to
ANSI for final approval as an American National Standard. The formal submittal includes
a record of the formal consensus vote, all comments received and how the comments were
resolved (or what attempts were made to resolve them if they are outstanding). Upon
receipt of the formal submittal, a letter ballot is sent to the Board of Standards Review
(BSR). Based on the documentation submitted, the BSR is charged with the responsibility

of determining whether the standard submitted meets the requirements of the Institute.



While supported by ANSI staff, it is the BSR and not staff who decides whether to give

final approval of proposed American National Standards.

American National Standards are kept current and relevant because, under ANSI’s
Procedures for the Development and Coordination of American National Standards, all

such standards must be revised, reaffirmed or withdrawn at a minimum of every five years.

The Standards Developer Audit Program

In March of 1995. the ANSI Board of Directors approved a set of audit
procedures pursuant to which ANSI will audit each ASD every five years. The purpose of

these audits is twofold:

e It is an opportunity for ANSI to review the ASD’s standards development
process in detail and confirm that the ASD is operating in conformance with

its approved procedures and current ANSI requirements.

e [t provides a service to the ASD in that the auditors will recommend
improvements (1) so that the ASD will be in conformity with current ANSI
requirements. (2) to pertinent aspects of the ASD’s infrastructure such as its
record-keeping process or (3) to otherwise increase the efficiency of the

ASD’s process.

The audit program will be fully implemented beginning in April of 1996.

The Appeals Process

If there is an objection to an action taken by the ExSC (such as accrediting or not
accrediting an ASD) or the BSR (such as approving or rejecting a standard as an
American National Standard, the objector may appeal that action. Typically the appeal is
first heard by the responsible body (the ExSC or the BSR). The decision in that appeal
may be appealed to the ANST Appeals Board.



ANSI will not normally hear an appeal of an action or inaction by an ASD until the
appeals process provided by the ASD has been completed. In order to be accredited, an
ASD must have an appeals process that is accessible to directly and materially affected

interests, and incorporates the following due process requirements:

1. appeals must be addressed promptly and a decision made expeditiously,
2. the right of the involved parties to present their cases shall not be denied,
3. appeals procedures shall provide for participation by all parties concerned

without imposing an undue burden on them,

4, consideration of appeals shall be fair and unbiased and shall fullv address

the concerns expressed. and

5. records of appeals shall be kept and made available to the involved parties.

Basic ANSI Structure

As described above. the ExSC, the BSR and the Appeals Board (as well as many
of ANSI’s other governance committees) are made up of persons from various ANSI
membership groups. Typically they are populated with representatives from ANSI's
Company Member Council. Government Member Council, Organizational Member
Council (to which virtually all of the ASDs belong) and the Consumer Interest Council.
Any new procedures or significant policies devised by the ExSC require approval by
ANSI's Board of Directors. The ANSI Board consists of approximately 357 members,
who either represent a membership council or who are the Chairman of a governance
committee (such as the ExSC, BSR and Appeals Board). ANSI staff provides

administrative support and advice to the governance groups.



Government Agency Participation In
The Voluntary Standardization Process

Without question, the active participation and support of government has been a
major contributing factor to the success of the voluntary consensus standards process. We
believe that it is significant that Defense Secretary William J. Perry recently announced
that the Department of Defense will use private sector standards in lieu of military
specifications unless no practical alternative exists to meet the user’s needs. Secretary
Perry has stated that “this 1s one of the most important actions the Defense Department
can take to meet the nation’s military, economic, and policy objectives.” By increasing its
participation in and reliance on the voluntary standards community, government can
reduce both the need for federal regulation and its related costs.

A new law and existing government policies encourage govémmem reliance on the
private sector voluntary standards system. In February of 1996, Congress enacted PL
104-113 which supports governmental utilization of the voluntary standards svstem and
related conformity assessment processes. A copy of this Act is annexed hereto.

This Act codifies many of the principles set forth in two policy documents. The
first is OMB Circular A-119 (58 Federal Register 57643, October 26, 1993). which states
that federal agencies should use voluntary standards to meet their needs whenever possible
and practicable. Agency heads concerned with standards are directed to review their
existing standards at least once every five years and “replace those for which an adequate
and appropriate voluntary standard can be substituted.” (OMB Circular A119 at section
8(b)(3)). The second policy document is Administrative Conference Recommendation 94-
1, which encourages use of private sector conformity assessment processes to meet
regulatory needs.

Many regulatory agencies participate in the private-sector standards development
process and subsequently adopt the resulting standards into regulations or make reference
to them. For example, the Department of Housing and Urban Development incorporates
by reference several model codes and standards into its regulations. The Department of
Transportation’s regulations applicable to the U.S. Coast Guard adopt standards

developed by the National Fire Protection Association (NFPA), and the U.S. Coast Guard



chairs a new NFPA committee developing a fire protection standard for merchant vessels.
Indeed, there are over 200 references to NFPA codes and standards in the Code of
Federal Regulations. In addition, two agencies -- NIST and the Department of
Transportation’s Federal Highway Administration -- are themselves ANSI-accredited
standards developers.

Similarly, OSHA widely adopts privately developed standards, and actively
participates in the standards development process. On May 21, 1991 ANSI and OSHA
revised their long standing Memorandum of Understanding to facilitate cooperation
between the two organizations. The MoU details the manner in which technical resources
and support from the ANSI federation are brought together for the purpose of assisting
OSHA in carrying out its responsibilities. Also, to the extent consistent with its
obligations under the Occupational Safety and Health Act of 1970, and other laws, OSHA
makes its technical resources available to ANSI to assist it in meeting its mission. ANSI
and OSHA maintain their close cooperation through active participation in activities of
mutual concern. Cooperation and mutual exchange of information is accomplished via an
ANSIVOSHA Coordinating Committee.

The Food and Drug Administration works closely with several private sector
organizations to develop needed standards for medical devices and instrumentation. In
addition, the FDA works very effectively with ANSI and with other federal agencies as an
advocate for U.S. interests in international standards arenas.

In 1981, Congress instructed the Consumer Product Safety Commission to use
voluntary standards instead of developing its own rules whenever feasible. Since then, the
CPSC has relied heavily on the private sector process as a very effective approach to
fulfilling their regulatory responsibilities in connection with consumer product safety.

These are just a few of many examples of government regulatory agencies’ use of
voluntary consensus standards and their participation in the process. We believe the
decisions of these and other federal regulatory agencies reinforce the concept of a
voluntary standards process which protects health and safety, promotes economic growth

and strengthens the United States’ position in global markets.



Protection of the environmental and natural resources is another significant subject
that currently is being addressed through voluntary standardization efforts. The ANSI
federation has been working for almost two years with strong cooperation and active
participation from the Environmental Protection Agency, the Department of Energy and
NIST to ensure that the United States provides leadership direction in the International
Organization for Standardization’s international effort to develop a useful body of
environmental management standards. The intent of the International Organization for
Standardization’s (ISO’s) Technical Committee 207 is to create basic, uniform standards
that can assist companies and organizations in effectively and efficiently achieving their
environmental objectives and obligations. In designing these environmental management
tools and systems, the Technical Committee intends to focus on and safeguard against
potential negative impacts on trade and commerce. To date, the United States, through
the ANSI federation, has successfully promoted U.S. interests in this activity. It is our
intent to continue this positive momentum through proactive organization and cooperation

between the private and public sectors in the United States.
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NATIONAL TECHNOLOGY TRANS-
FER AND ADVANCEMENT ACT OF
1995

Mrs. MORELLA. Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendments to the bill (H.R.
2196) to amend the Stevenson-Wydler
Technology Innovation Act of 1980 with
respect to inventions made under coop-
erative research and development
agreements, and for other purposes.

The Clerk read as follows:

Senate amendments:

Page 3. line 24, before '‘field” insert ‘‘pre-
negotiated'.

Page 5. line 4, strike out all after “‘only”
down to and including **finds” in line § and
insert ‘in exceptional circumstances and
only if the Government determines’.

Page 5, after line 15 {nsert: ‘This deter-
mination is subject to administrative appeal
and judicial review under section 203(2) of

* title 35, United States Code.”.

February 27, 1996

Page 13. strike out lines 10 through 17 and
insert:

*‘Section 11(i) of the Stavenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710(1)) is amended by inserting ‘loan, lease,
or' before ‘give’.”.

Page 21, strike out all after line 22 over to
and including line 3 on page 22 and insert:

‘(13) to coordinata Federal. Stats, and
local technical standards activities and con-
formity assesament activities, with private
sector technical standards activit{ies and
conformity assessment activities, with the
goal of eliminating unnecessary duplication
and complexity {n ths development and pro-
mulgation of conformity assessment requi
ments and measures.”. s

Page 22, lines 6 and §, strike out ‘‘by Janu-
ary 1, 1986, and insert ‘‘within $0 days after
the date of enactment of this Act,”.

Page 22, striks out all after line 7, over to
and inciuding line § on page 23 and insert:

*(d) UTILIZATION OF CONSENSUS TECHNICAL
STANDARDS BY FEDERAL AGENCIES; Re-
PORTR.— .

‘(1) IN GENERAL.—Except as provided in
paragraph (3) of this subsection, all Federal
agencies and departments shall use technical
standards that are developed or adopted by
voluntary consensus standards bodies, using
such techuical standards as a means to carry
out policy objectives or activities deter-
mined by the agencies and departments.

*{2) CONSULTATION; PARTICIPATION.—In car-
rying out paragraph (1) of this subsection,
Federal agencies and departments shall con-
sult with voluntary, private sector, consen-
sus atandards bodies and shall, when such
participation is in-the public intsrest and is
compatible with agency and departmental
missions, authorities, pricrities, and budget
resources, participate with such bodies in
the development of technical standards.

“(3) EXCEPTION.—If compliance with para-
graph (1) of this subsection is inconsistent
with applicable law or otherwise imprac-
tical, a Federal sgency or department may
elect to use technical standards that are not
developed or adopted by voluntary consensus
standards bodies if the head of each such
agency or department transmits toc the Of-
fice of Management and Budget an expla-
nation of the reasons for using such stand-
ards. Each year, beginning with flscal year
1997, the Office of Management and Budget
shall transmit to Congress and ita commit-
tees a report sumrmarizing all explanations
received in the preceding year under this

ph.

**(4) DEFINTTION OF TECHNICAL STANDARDS.—
As used in this subeection. the term ‘tach-
nical standards’ means performance-based or
design-specific technical specifications and
related management systems practices.’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland [Mrs. MORELLA] and the gen-
tleman from Tennessee [Mr. TANNER]
will each be recognized for 20 minutes.

The- Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA].

Mrs. MORELLA. Mr. Speaker, I yield
myself such time as [ may consume.

Mr. Speaker. the House passed H.R.
2196 on December 12, 1995, by voice
vote. Subsequently, on February 7,
1996, the Senate passed H.R. 2196 with
an amendment. Today, we are prepared
to enact H.R. 2196, as amended, into
law.

The Senate-passed amendment was
negotiated in conjunction with this
body and has the support of the spon-
sors of the bill. The Senate ammendment
is technical in nature, serves to clarify
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the existing bill language, and meeta
with the original intent of H.R. 2196, as
originally passed by the House.

Mr. Speaker, H.R. 2196 will imple-
ment long-needed improvements to the
body of laws which encourage and
stimulate the transfer of technology
developed, with Federal research and
development dollars, to the private
sector. It does this in three principal
WAYS:

Firat, by providing necessary guid-
ance in defining the intellectual prop-
erty rights of private sector Coopera-
tive Research and Development Agree-
ment [CRADA] pertners for tech-
nologies created from joint research
and development activities conducted
in partnership with Federal labora-
tories. Industry partners will be as-
sured of having, at minimum, an excla-
sive license in a prenegotiated field of
use for the new technology. This
should promote prompt commercializa-
tion of these discoveries, as well as
make a CRADA more attractive at a
time when both Federal laboratories
and industry need to work closer to-
gether for their mutnal benefit and our
national competitiveness;

Second, by enhancing incentives for
Federal inventors to develop new in-
ventions in their fislds of research: and

Third. by allowing Federal labs
greater flexibility to use the royaity
stream resulting from the commer-
cialization of Fedaral inventions to de-
velop new inventions in their fields of
research; and

Third, by allowing Federal labs
greater flexibility to use the royalty
stream resulting from the commer-
cialization of Fedaral inventions to
support the work of their laboratories,
and reward participants in CRADA ac-
tivities for their work on successful
projects.

At this time, I will not detail at
length, the many specific ways in
which H.R. 2196 accomplishes these
goals, and would refer my colleagues to
my December 12, 1995, statement in the
RECORD. for more specific information
in that regard.

I would note, however, that equally

notable to the significant technology -

transfer provisions contained in H.R.
2196, i8 language in section 12 that will
improve the climate for the Govern-
ment adoption of private sector-devel-
oped. voluntary consensus standards,
by directing Federal agencies to focus
upon increasing their use of such
standards wherever possible.

The effect of this section 12 provision
would be a reduction in Federal pro-
curement and operating costs. For ex-
ample, instead of mandating products
built only to special Government-cre-
ated standards, the Federal Govern-
ment can cut costs by purchasing off-
the-shelf products meeting a voluntary
consensus standard that, in the judg-
ment of an agency, meet its procure-
ment requirernents. Commercial indus-
try also would benefit from such action
through greater opportunities for com-
petitive Government bidding and in-
creased sales to the Government.

CONGRESSIONAL RECORD —HOUSE

Additionally, section 12 gives the Na-
tional Institute of Standards and Tech-
nology important new authority in its
organic statute to act as the Federal
coordinator for Government entities
responsible for the development of
technical standards and conformity as-
sessment activities. As a result, the
Federal Government can move with

“greater speed to implement the routine

use of voluntary consensus standards
and eliminate unnecessary duplication
of conformity assesament activities.

Section 12, as amended, has been en-
dorsed by our Nation’s businesses, as
well as the standards community, and
has been approved by the administra-
tion. They are anxious to implement
the much-needed clarifications and
new Government responsibilities de-
fined in the bill to streamline and im-
prove our Federal standards respon-
sibilities.

Mr. Spesker, I urge support for the
amendment, approved by the other
body, to HR. 2196. Since my distin-
guished colleagues will be discussing
the amendment in greater detail. I will
only provide a summary at this time.
The Senate amended H.R. 2196 in the
following manner:

Made clear that exclusive fleld-of-use
licenses extended to private sector
CRADA partners of technologies. devel-
oped within joint research projects,
shall be defined by a good-faith nego-
tiation between the respective parties;

Ensured that any exercise of march-
in rights by a Government entity ahall
be done omnly in exceptional cir-
cumstances, and would be subject to
administrative appeal and judicial re-
view;

Ensured that transfers of excess lab-
oratory equipment to eduncatiopal and
charitable institutions shall be done
subject to Federal property disposal ac-
countability requirements; and

Tightened the focus of our language,
codifying OMB Circular A-119, regard-
ing the adoption of voluntary, consen-
sus standards and conformity assess-
ment activities to ensure that agencies
are clear that such efforts are to be
conducted with due regard for the re-
quirement of law and within the pa-
rameters of agency missions, respon-
sibilities, and budgets as deflned by
Congress.

Mr. Speaker, this legislation is
strongly supported by the administra-
tion, our friends in the Federal labora-
tory system, and the agencies that
have responsibility for administering
those laboratories. I urge my col-
leagues to support H.R. 2196, as amend-
ed. today so we can send it to the
President and give the important new
provisions in the bill the full force of
iaw.

Mr. Speaker, before I reserve the bal-
ance of my time, I include for the

 RECORD the following summary and

outline of H.R. 2196 and the Senate
amendment. which were drafted by the
committee staff.
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H.R. 2198, THE NATIONAL TECHNOLOGY

TRANSFER AND ADVANCEMENT ACT OF 1995

OBJECTIVES: -

Encourages utilization of our federal lab-
oratories to enhance our nation's industriel
competitiveness in the global marketplace
by promoting partnarship ventures with fed-
eral laboratories and private-sector industry.

Advances prompt commercisalization of in-
ventions created in such a collaborative
agreement, by guarantesing ths industry
partner sufficient intellectual nmpurvy
rights to the invention.

Provides important incentives and rewards
to federal laboratory personns! who cruu
new inventions.

Provides several clarifying and m::cthnn
ing amendments to current technology.
transfer laws.

Also makss changes affecting the Fastner
Quality Act., the federal use of standards,
and the management and. administration of
soientific research and measure-
ment at the NIST. -

LEGISLATIVE HINTORY:

Passed ths Technology Suboommittes on
October 18, 1966
uP:d the Science Committee on chhor

Committee Report flled on December 7,

Passed the Senate with an amendment on
Petruary 7, 1508

Considered for enacunent into law by the
House on Febtruary 27, 1966

SUMMARY OUTLINE OF MAJOR PROVIKIONS OF

ER. 2198 (K. REPT. 104-000)

Statutory guthority:

mamswwmnwm
Innovation Act of 1900 (P.L. §56-480) and ths
Federal Technology Transfer Act of 1988
(P.L. 99-502), among other provisions, by cre-
ating incentives and elfminating impedi-
ments to

operated (GOGO) laboratory and a govern-
ment-owned, contractor-operated - (GOGO)
laboratory
Effect upon technology transfer in a CRADA:

Provides assurances to United States com-
panies that it will be granted sufMicient in-
tellectual property rights to justify prompt
commercialization of inventions arising
from a cooperative research and develop-
ment agreement (CRADA) with a federal lab-
OrALOry

Provides important incentives and rewards
to federal laboratory personnel who create
new inventions
Effect upon CRADA private sector partner

under the act

Guarantees right to option, st mintmum,
of exclusive license in a pre-negotiated fisld
of use for inventions resulting from a
CRADA

Asgures that privileged and confidential in-
formation will be protected when CRADA in-
vention is used by the government

Assures private sector partoer the right to

‘possess its own inventions developed in a

CRADA
Effect upon Federal Government under the Act

Provides right to use invention for legiti-
mate government needs

Clarifies contributions laboratories can
make in a CRADA and continues current
prohibition of direct federal funds to [ pri-
VAte sector partner in a CRADA

Clarifies that agencies may use ron.lzy
revenue to hire tamporary personnel to as-
sist in the CRADA or in related projects
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Permits agencies to use royaity revenue
for related research in the laboratory, and
for related administrative and legal costs

Allows federal government to require li-
censing to others only in exceptional cir-
cumastances for compelling public health,
safety, or regulatory needs while providing
administrative appeal and judicial review in
such rare circumstances

Returns all unused royalty revenue to the
Treasury after the completion of the second
flscal year

Clarifies authority of laboratories. agen-
cies, or departments to donate excess sci-
entific equipment by gift, loan, or lease to
public and private schools and nonprofit in-
stitutions

Effect upon Federal mﬁwimamww under
the act

Provides the inventor with the first 32.000,
and thereafter, at least 15% of the royalties,
in each year, accrued for mvenuon: made by
the inventor

Increasses individual ml.ximnm royalty
award to $150,000 per year

Allows rewards for other lab personnel who
substantially assist in the invention

Restates current law permitting a federal
smployes to work ofi the commercislization
of his or her invention

Clarifies that a federal inventor can obtain
or retain title to his or her invention in the
event the government chooses not to pursue
it
Administrative and management provisions af-

fecting the National Institute of Standards
and Technology (NIST)

Provides authority for a shuttle bus serv-
ice between the NIST Gaithersburg, Mary-
1and campus and the Shady Grove Metzo sub-
way station for empioyeea to use in their
commute to work

Expands the NIST vmung Committes to
15 members, with the requirement that 10
members shall be from United States indus-
oy .

Increases the cap on postdoctoral fellow-
ships to 60 positions from 40 positions

Makes permansnt ths NIST Personnel
Demonstration Project
Fastener quality act amendments

Amends the Fastener Quality Act (P.L.
101-592), as recommended by the Fastener
Advisory Committee, focusing on heat mill
certification. mixing of like-certified fasten-
ers, and sale of fasteners with minor
nopconformances
Federal use of standards

Restates and clarifies existing autkbority
for the Nationsl Institute of Standards and
Technology (NIST) to coordinate standards
and conformity assessment activities in all
levels of government

Codifies Office of Management and Budget
(OMB) Circular A-119, requiring fedefal agen-
cies to adopt and use standards developed by
voluntary consensus standards bodtes and to
work closely with those organizations to en-
surs that the developed standards are con-
sistent with agency needs

SECTION-BY-8ECTION ANALYSIS OF H.R. 2198
Section 1. Short title

The Act may be cited as the ‘“‘National
Technology Transfer and Advancement Act
of 1995."

Section 2. Findings

Bringing technology and industrial innova-
tion to the marketplace is central to the eco-
nomic, environmental. and social well-being
of the country. Tha federal government can
help United States businesses speed the de-
velopment of new products and processes by
entering into a Cooperstive Research and
Development Agresment (CRADA) with pri-
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vate sector businesses. A CRADA arrange-
ment makes available the assistance of fed-
eral laboratories to the private sector. How-
ever, the succeasful commercialization of
technology and industrial innovation is pre-
dominantly dependent on actions taken by
the private sector. This commercialization
will be enhanced if companies, in return for
reasonable compensstion to the federal gov-
ernment, can more easily obtain exclusive li-
censes to inventions which develop as a re-
sult of this cooperative research with federal
laboratory scientists.

Section 3. Use of Federal technology

Amends the Stevenson-Wydler Technology
innovation Act of 1980 (P.L. 96-480) to con-
tinue participation in the Federal Labora-
tory Consortium for Technology Transfer by
all federal agencies with major federal lab-
oratories.

Section 4. Title to intellectual property arising

from cooperative research and development
agreements

Guarantees an industrial partner to a joint
Cooperative Research and Development
Agreement (CRADA) the option to chooes, at
minimum, an exciusive license for a pre-ne-
gotiated field of use to the resuliting inven-
tion. Reiterates government's right to use
the invention for its legitimate needs, but
requires the ohligation to protect from pub-
lic disclosure any information classified as
privileged or confidential under Exemption 4
of the Freedom of Information Act (FOIA).

In exceptional circumstances, provides
that when the laboratory assigns ownership
or an exclusive license to the industry part-
ner, licensing to others may be required if
needed to satisfy compelling public health,
safety or regulatory concerns. In such rare
circumstances, the industry partner would
have administrative appeal and judicial re-
view, similar to the Bayh-Dole Act. (P.L. 96-
S17) Also, clarifies current law defining the
contributions laboratories can make in the
CRADA. Permits agencies to use royalties in
hiring temporary personnel to assist in the
CRADA or related projects. Enumerates how
a government-owned, government-operated
(GOGO) laboratory and a government-owned,
contractor-operated (GOCO) laboratory may
use resugiting royalties.

Section 5. Distribution of income from intellec-
tual property received dy Federal labora-
tories

Requires that agencies must pay federal
{nventors each year the f{first $2,000 and
thereafter at least 15% of the royalties re-
ceived by the agency for the inventions made
by the employee. Increases an inventor's
maximum royaity award to $150.000 per year.
Allows for rewarding other laboratory per-

-sonnel involved in the project, permits agen-

cies to pay for related administrative and
legal costs, and provides a significant new
incentive by allowing the laboratory to use
royalties for related research in the labora-
tory. Provides for federal laboratories to re-
turn all unobligated and unexpended royaity
revenue to the Treasury after the end of the
second fiscal year after the year which the
royalties were earned.

Section 6. Employee activities

Clarifies the original congressional intent
that rights to inventions shouid be offered to
employees when the agency is not pursuing
them. Permits a federal scientists, or a
former laboratory employee, in the event
that the federal government chooses not to
pursue the right of ownership to his or her
invention or otherwise promote its commer-
ctalization. to obtain or retain title to the
invention for the purposes of commercializa-
tion.
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Section 7. Amendment to Bayh-Dole Act

Reflects technical changes made "by thi:
Act as it affects the Bayh-Dole Act.. (P.L. 96
517

Section 8. National Institute of Standards anc
Technology Act amendments

Provides authority for the National Insti
taute of Standards and Technology (NIST) tc
have a shuttle bus servicer between it:
Gaithersburg, Maryland campus and. the
Shady Grove Metro subway station for em-
ployees to use in their commnuts to work. Ex-
pands the NIST Visiting Committee from ¢
members to 15, with the requirement that 1¢
members, increased from- 5, shall be from
United States industry. Increasss the cap o
postdoctoral fellowship from a Mmum o
40 to 60 positions per fiscal year.

Section 9. Research equipment -

Clarifies that a laboratory, agency, or de-
partment can donsts, loan, or lease exces:
scientific equipment. to- public and prlvn.ce
schools and nonprofit institutions. .
Section 10. Personnel by e

Makes permanent the Nsdonﬂ Inst.itur.e o!
Standards and Technology (NIBT) Personne!
Demonstration Project. The. -project has
helped NIST recruit and retain the “best anc
brightest’ scientists to meet its scientific
research ard mmnrsmant ntuuh.rds mis-
sion:

Section 11. Fastner Quality Act amendment:

Amends the Fastner Quality Act (P.L. 101-
582), as recommended by the Fastner Advi-
sary Committee, focusing on heat mill cer-
tification, mixing of like-certified fastners.
and sale of fastners with"inor pon-conform-
ance. The Fastner Advisory Committee re-
ported that, without thess recommended
changes. the cumuiative--burden of compli-
ance costs would be cloee to 81 billion on the
fastner industry.
Section 12. Standards m/amity - T

Restates existing authorities for Nationa.
Institots of Standards and Technology
(NIST) activities in standards and conform-
ity assessment. Requires NIST to-coordinate
among federal agencies, survey existing
state and federal practices, and report back
to Congress on recommendations for im-
provements in these activities. Codifies OMB
Circular A-119 requiring federal agencies to
adopt and use standards developed by vol-
untary consensus standards bodies and tc
work closely with those organizations to en-
sure that the developed standards are cop-
sistent with agency needs.

Section 13. Sense of Congress

Provides that it is the sense of Congres:
that the Malcolm Baldrige National Quality
Awards program offers substantial benefits
to United States industry, and that all funds
appropriated for the program should be spent
in support of its goals. :

THE NATIONAL TECHNOLOGY. TRANBFER AND
ADVANCEMENT ACT OF 1995

SUMMARY OF SENATE AMENDMENT TO H.R. 2196

On February 17, 1998, the Senate, by unani-
mous consent. agreed tO an amendment tc
H.R. 2196 offered by Senator Dole of Kansas,
on behalf of Senator Rockefeller of West Vir-
ginia and Senator Burns of Montana. The
House had passed H.R. 2196 on December 12,
1995.

The Senate-passed amendment was nego-
tiated in conjunction with the House spon-
sors of H.R. 2196 and bad been agreed to by
all parties before its Senate consideration
The amendment clarifies the existing bil!
language and meets with the original intent
of H.R. 2196. as passed by the House.

The Senate amendment to H.R.-2198 con-
tains the following seven provisions:
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1. Section 4. Clarifies that the field of use
{or which a collaborating party may receive
an exclusive license is a pre-negotiated field
of use. While the House report langusge was
clear that the fleld of use should be pre-nego-
ziated, this clarification was inserted Into
<he bill language.

2. Section 4. Clarifies that the Government
~march-in" rights which may require the
bolder of an exclusive technology tc share
that technology with others will only be ex-
ercised ‘'In exceptional circumstances.”
Once again, this clarification met with the
iatent of the House report language. .

3. Section 4. Regarding the above-men-
tioned ‘“‘exceptional circumstances” when
Government requires the holder of an excio-
sive technology to share that technoiogy
with others., inserts idemtical language re-
garding administrative appeal and judicial
review language from the Bayh-Dole Act {35
Sec. 203(2)}—another foderal patent law. This
language would ensure that in the very re-
mote eventuality of such a Government ac-
tion. the private-ssctor collaborating party
0 & Cooperative Research and Development
Agreement (CRADA) will be ensared the
right of due process and appeal. This provi-
sion of H.R. 2198 would mirror the Bayh-Dole
Act (P.L. 96-617).

4. Section 9. partially deletes provisions
expressly waiving all federal disposal laws
regarding the donmtion, loan, or lease of ex-
cess laboratory equipment.

5. Section 12. Clarifies the role of the Na-
tional Institute of Standards and Technology
(NIST) in coordimating government stand-
ards activities and corrects a smail, minor
drafting error. Restates the original intent
that NIST is to coordinats with privats sec-
tor standards activities to require govern-
ment to sue industry-led standards, not fed-
erally-created standards.

6. Section 12. Changes the date on which a
NIST report is required from January 1. 1996
to *‘within 90 days of the date of enactment”
of H.R. 2198,

7. Section 12. Rastates original language in
the bill clarifying OMB Circular A-~118, which
directs fedarsl agencies t0 use, to the extent
practicable, technical standards that are de-
veloped or adopted by voluntary, private-sec-
tor. industry-led standards organizations.
The language was reworked to meet the Sen-
ators’ concern and yet remain faithful to
both the original intent of the bill and OMB
Circular A-119 to move the federal govern-
ment to purchase commercial products in
order to reduce costs.

Mr. Speaker, 1 reserve the balance of
my time.

Mr. TANNER. Mr. Speaker, I yield
myself such time as [ may consums.

Mr. Speaker, I rise in support of H.R.
2196, the National Technology Transfer
and Advancement Act of 1985.

I want to thank Mrs. MORELLA for
bringing this bill to the floor and say
that it has been a pleasure working
with her on this legisiation.

H.R. 2196 is the first significant up-
date of Federal technology transfer
laws in almost 7 years. H.R. 2198 builds
on the experience of the Federal labs in
developing partnerships with industry
and is an important step in strengthen-
ing private-pablic partnerships for
technology development.

At a time when the pressures of the
market and Wall Street are causing
American companies to focus on short-
term profits, government-industry
partnerships allow them the chance to
develop the high-risk, long-term tech-
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nologies that are vital for our future
economic well-being.

We have reviewed the seven amend-
ments the Senate made to the original
text and they are perfectly acceptable.
Some of the amendments were added
for Senate jurisdictional reasons and
others were requested by the executive
branch.

A number of Members from both par-
ties spoke in favor of H.R. 2196 when it
passed the House in early December—
no one spoke in opposition to this leg-
islation. Therefore, I will not review in
detail the merits and provisions of this
bill again today.

Since the amendments to this bill are
minor, and the bill as amended makes
important strides forward for tech-
nology transfer at the Federal labora-
tories. in standards policy and for the
National Institute of Standards and
Technology, I urge adoption of this
bill

Mr. Speaker, I reserve the balance of
my time.

Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I simply wanted to com-
mend the ranking member of our. sub-
committee, the gentleman from Ten-
nessee [Mr. TANNER], for the work he
has done and the support he has given
to this bill, and all of the others who
are the sponsors of the bill and strong-
ly support it. It is an important meas-
ure. It has been long in coming.

Mr. Speaker., I want to particularly’

thank the staff on both sides of the
aisle. I want to particularly thank Ben
Wu of my staff, who has worked very
diligently through the years on this
bill, and Mike Quear on the minority
side, who has worked on it. In addition,
I would thank Jim Turmer and Dough
Comer.
GENERAL LEAVE

Mrs. MORELLA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2196.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

Mr. TANNER. Mr. Speaker, I yield 3
minutes to the distinguished gentle-
womasan from Texas [Ms. JACESON-LEE).

(Ms. JACKSON-LEE, of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me thank very much my
distinguished colleague. the gentleman
from Tennessee {Mr. TANNER]), a mem-
ber of the Committee on Science, and
to acknowledge the work of the gentle-
woman from Maryland {Mrs. MORELLA].
She has always had a longstanding in-
terest in this area, along with the gen-
tleman from Pennsylvania (Mr. WALX-
ER], our chairman, and the gentleman
from California (Mr. BROWN], our rank-

. ing member.

I rise to support H.R. 2198. It has
some very vital points. I have always
said as we debated the funding for
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NASA., the space station, and as we de-
bated funding of many of the science
projects, particularly the Department
of Commerce’'s advanced technology
program, that technology and science
is in fact the work creator of the 2lst
century. I think with H.R. 2196, the
gentlewoman from Maryland [Mrs.
MORELLA] has parted the waters of con-
fusion around technology. What we
have created is an even hand between
Government and commercial entities
with respect to the rlghts to intellec-
tual property.

One of the featnres Ifind very ;ttrac
tive is the awarding to Federal inven-
tors 32,000 in royalties, and of course if
there is more, 15 percent above that.
What an incentive to applaud and en-
courage the scientists that we have,
the talented scientists that we have in
our labs around this Nation. Might I
add as well one of the major points of
creating more opportunities is to edu-
cate those who are interested in the
higher sciences, if you will. I appland
the bill proponent for increasing the
number of doctoral fellowships within
the National Institutes of Standards
and Technology to help educate the
scientists, engineers and inventors of
tommorow. Mr. Speaker, I also realize
many times in our hearings the gentle-
woman from Maryland [Mrs. MORKLLA]
has expressed her interest and concern
about girls and women in the sciences.
I think that this is a very excellent op-
portunity to open the doors even more
to those populations as we proooed to-
wards the 218t century.

Might 1 yield to ths mﬁawomm
from Maryland to have her respond,
that in fact as we make this more pal-
atable for our scientists. that we also
open the doors of opportunity for
women and minorities as well in the
sciencea.

Mrs. MORELLA. Mr. Spea.ker. will
the gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yleld
to the gentlewoman from Maryland.

Mrs. MORELLA. Mr. Speaker, there
is no doubt we do. We know as we ap-
proach the new millennium two-thirds
of the new work force will be women
and minorities. These are resources we
must utilize, and in fact this tech-
nology transfer bill will help to move
us in that direction.

O 1430

I believe in a paraphrase of the 23rd
Psalm. My rod and my staff, they com-
fort me; prepare the papers before me
in the presence of my constituents.
And I wanted to make sure that I also
gave credit to staff who helped, Doug
Comer on this side as well as Jim Turn-
er on the other side of the aisle.

I thank the gentlewoman for oppor-
tunity of allowing me to make that
commendation.

Ms. JACKSON-LEE of Texas. I will
conclude by remarks, Mr. Speaker, by
saying I rise to support this legislation
which will create the work of the 21st
century and be a bipartisan effort to
enhance technology and science in this
Nation.
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In this era of strident partisan poli-
tics, I am pleased to see efforts such as
H.R. 2189. the National Technology
Transfer and Advancement Act before
the House today. I congratulate Rep-
resentative MORELLA for crafting legis-
lation which recognizes the importance
of cooperation between the Federal and
private sectors in developing new com-
mercial technologies, products, and
processes. Our Dational laboratories
are world leaders and it is only com-
mon sense to harness their great abili-
ties in pursuit of assisting and advanc-
ing the U.S. industry in the fiercely
competitive global economy.

Under this bill, everyone wins: the
private sector gets the rights to cut-
ting-edge technology, the Federal Gov-
ernment receives royalty payments
which may be used to fuel the fires of
innovation and finally, the inventors
and project scientists receive royalty
compensation for their hard work.

In addition to these things, this bill
provides for increasing the number of
postdoctoral fellowshipe within the Na-
tional Institute of Standards and Tech-
nology to help educate the scientists,
engineers, and inventors of tomorrow.
Adding these fellowships will cost the
Government money, but I believe that
money is the wisest investment we can
make to help ensure the ability of our

Nation to compete and prosper in the.

Yyears to come.

I have voted in favor of this bill in
committee and on this floor and as a
supporter of everything this bill rep-
resents, I intend to do it yet: again.

Mr. BROWN of Califomia. Mr. Speaker, |
mamswpulotﬂnSmbvemonofHR
2196 and urge its acceptance by the Houss of

Representatives.

The Senate made seven amendments to
the House-passed text of H.R. 2196. Some
are minor and were added for Senate jurisdic-
tional reasons. Others were requested by the
executive branch to make implementaton of
this statte easier for the agencies mvolved.
While there may be grounds of minor qubbles
with what the Senate has done, we should ac-
cept its offer since it is not often that they offer
us 99 percent of the loaf.

Three of the Senate amendments are to
section 4 of H.R. 2196 which updates inteflec-
tual property rights under cooperative research
and development agreements. Section 4 pro-
vidas collaborating parties with the option to
an exclusive license for a field of use for any
such invention made pursuant to a CRADA
and retains in the government a very iimited
right 1o compel licensing of these inventions
for health and safety and other emergency
reasons. The first Senate amendment makes
it clear that a laboratory and its collaborating
parties are to agree upon the scope of the
field of use for inventions at the time they
enter the CRADA agreement. Since the House
legisiative history was already clear on this
matter, this amendment is simply clanfying in
nature. Tha second and third amendments
make it clear that the Government may com-
pel a license to an invention made under a
CRADA only in exceptionai circumnstances and
that such a decision will be subject to the
Bayh-Dole Act's administrative and jucicial re~
view provisions. These changes are also
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largely clarifying in nature and modify a statu-
tory authority which has never been used.

The fourth amenament changes the provi-
sion in section 9 of H.R. 2196 which was de-
signed to clarify the current Stevenson-Wydler
Act section which permits Federal laboratories
to transfer surplus equipment to educational
institutions. There have been varying interpre-

tations among the Federal agencies as to-

whether that section pemmits the loan of equip-
ment by laboratories to schools and as to how
the Stevenson-Wydler Act relates to the Fed-

equipment back into the hands of those who
could use it for the public good. Our amend-
ment reinforced the original Stevenson-Wydler

ive juris-
diction over the General Services Administra-
tion, did not want a reference to Federai re-
qunmmentsonmasposdotpnpmymam

j complied with their request to drop
the reference. However, we wish to make
clear that the dropping of this referenca does
not change the effect of this section. The Ste-
venson-Wydler Act scientific equipment trans-
fer procedure remains a free-standing aiter-
native to the Federal Property Act for this lim-
ited class of property. Under rules of statutory
interpretation, the Stevenson-Wydler surplus
property provision will continue to take prece-
dence over the general Federal property dis-
posal statute with reference to laboratory
equipment both because it is the later enact-
ment and because it is the more specific pro-
vision,

The fifth and sixth amendments are both
technical and conforming amendments to sec-
tion 12 dealing with standards conformity. In
the fifth amendment. the Senate rewrites our
language on coordination of standards to
match exactly the Housa intent of bringing effi-
ciency to conformity assessment by having
govemment and industry coordinate their ef-
forts. The sixth amendment is made nec-
essary by delays in the enactment of this leg-
islation. The House version of this section re-
quired submission of a report 1o the Congress
by January 1, 1996, a date which has now
passed. We, therefore, accept the Senate’s
decision to delay the reporting date untl SO
days after the date of enactment of this act

The final Senate amendment rewrites the
paragraphs of this bil that sought to codify
OMB Circuiar A-119, which requires Federal
agencies to utilize voluntary consensus stand-
ards. While both the House and the Senate
language share the same intent, the Senate
language is more straightforward and unam-
biguous and therefore should be adopted.
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Currently, OMB Circular A-119 asks Federa
agencies to utilize national consensus stand

untary, Ir
&maﬁnmmvtunmwma
good.msonmnmnmhrym

urge my colleagues o lend their support tc
this i logislaﬁon. :
Mr. RICHARDSON. Mr. Speaker, this bil

will create more jobs, prwida incentives for
important scientific inventions, and make
easlertoglvsorloanFedem!equ:pmemtc
our schools.

the National Laboratories, such as the Los Al
amos National Laboratory .[LANL] located ir
my district.

H.R. 2196 extends the Federal charter anc
set-aside for the Federal Laboratory Consor-
tium for Technology Transfer. This charter was
created through the hard work of Dr. Eugene
Stark of LANL. The set-aside has.providec
stable annual funding to the consortium whic:
has permitted technology transfer officers ¢
the various Laboratories to work together.

THe Federal Laboratory Consortium merr
bers are linked together electronically whic:
enables them-to help businesses find ou
which other Federal Laboratories have exper
tise in specific areas.



lem, .35 Alamos wouid be able to find out if
zy of tha izboratesies in the Lepartments of
Agricuiture or Interior, for instance, have ex-
pertise that is useful to that A

security. Currenty, in-
v«uorarecomomywpemdmeroyany
stream from their inventions, meaning that
most inventions have produced less than

|
!
%

2196 represents the type of leglslaﬁon which
this new Congress must undertake.

| am also very pleased that H.R. 2196 in-
ciudes amendments to the Fashner Quality

ndustry.

The act addresses the concems of the Fas-
tener Advisory Committee regarding mill heat
certification, mixing of like certified fasteners,
and sale of minor nonconformances.

Working with this Congress and NIST, the
Fastenar Public Law Task Force, compnsedol
members from manufacturing, lnporﬂng,
distrbuting, has worked to improve the law
while maintaining safety and quaiity. The Pub-
lic Law Task Force represents 85 percent of
all companies involved in the manufacture,
distribution, and of fasteners and
their suppliers in the United States.
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chlangestomFastemrgmyAd.HR 2196
urge colleagues to support H.R. X
Mr. Dllr:leLL. Mr. Speaker, | understand

Mmtprmofﬂ.ﬂ.m%havebeen

days about the nead 1o promote quality in all
aspects of American business and govem-
ment. Yet, some of the fasiener amendments
in this bill do just the opposite. It is a fact that
the best American manufacturing and distribu-
tion companies have for many years main-
tained sophisticated lot control and traceability
procedures for a wide array of products, in-
cluding pharmaceuticals, hardware, food, and
soft drinks. Yet, due to heavy lobbying by lor-
eign fastener manufacturers and their sellers,
amendments in this bill weaken quality stand-
ards and make Rt easier for counterfeit and
substandard fasteners 10 make their way into
American commerce and into American prod-

ucts.
During the multiyear investigation by the
Subcommittee on Oversight and Investigations

Mr. Speaker, Iyieldbacktheba.h.nca -
of my time.

The SPEAKER pro tempore (Mr.
DUNCAN). The quoestion is on .the mo-
tion offered by the gentlewoman from
Maryiand [Mrs. MORELLA] that the
House suspend the runles and concur in
the Senate amendments to ths bill,

" H.R. 219.

The question was taken.

Mrs. MORELLA Mr. Speaker, I ob—
ject to the vote on the ground that a
quorumn is not present and make the
point of order that a quorum is not. :
present.

The SPEAKER xo tempore.: Pnrsu—
ant to clause 5 of rule I and the Chair's
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
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Foreword

The voluntary standards system in the United States consists of a large
number of standards developers that write and maintain one or more
national standards. Among them are professional societies, trade associa-
tions, and other organizations. Thousands of individuals, companies, other
organizations (e.g., labor, consumer, and industrial), and government
agencies voluntarily contribute their knowledge, talent, and effort to stan-
dards development.

Many standards developers and participants support the American National
Standards Institute (ANSI) as the central body responsibie for the identifi-
cation of a single, consistent set of voluntary standards called American
National Standards. ANSI approval of these standards is intended to verify
that the principles of openness and due process have been followed in the
approval procedure and that a consensus of those directly and materially
affected by the standards has been achieved. ANSI coordination is intend-
ed to assist the voluntary system to ensure that national standards needs
are identified and met with a set of standards that are without conflict or
unnecessary duplication in their requirements.

ANSI is the U.S. member of nontreaty international standards organizations
such as the International Organization for

Standardization (ISO), the International Electrotechnical Commission (IEC)
through the United States National Committee, the Pacific Area Standards
Congress (PASC), and the Pan American Standards Commission
(COPANT). As such, ANSI coordinates the activities involved in U.S. par-
ticipation in these groups.

The National Policy on Standards for the United States and ANSI's plan for
its implementation, as well as experience gained from the application of the
previous edition of the ANSI Procedures for Management and Coordination
of American National Standards (December 5, 1974, Revised March 31,
1977), contributed to the development of these procedures that provide cri-
teria, requirements, and guidelines for coordinating and developing con-
sensus for American National Standards.

The Procedures for the Development and Coordination of American
National Standards were approved by the Board of Directors of the
American National Standards Institute on March 26, 1982. A subsequent
revision of the provisions on interpretations of American National
Standards was approved by the Board of Directors on March 30, 1983. A
further revision was approved by the Board of Directors on September 9,
1987, and provided updated references, refinement of the canvass proce-
dures, and the addition of new information pertaining to Standards
Planning Panels, Standards Advisors, draft standards for trial use, substan-
tive changes, and commercial terms and conditions.

The revision approved by the Board of Directors on September 9, 1993
added four new Annexes, “Policy on Reaffirmation of American National
Standards”, “The Three Methods of Consensus”, “Procedures for the
Synchronization of the National and International Standards Review and
Approval Processes” and the “Metric Policy.” It also incorporated a number
of clarifications.



This revision was initiated as a result of the review by the Blue Ribbon
Panel of the American National Standards Board of Directors. This review
identified a number of areas, particularly with respect to the criteria for
approval and the appeals process, where revisions would more accurately
and more approptiately reflect the role of the Institute. The ability to grant
authority to qualified accredited standards developers to apply the
American National Standard designation without Board of Standards
Review approval was also proposed by the Blue Ribbon Panel. These revi-
sions were subject to public review, review by the Executive Standards
Council and the Board of Standards Review and were approved by the
Board of Directors on March 22, 1995. The availability of the ability to
apply the ANS designation without BSR review is not intended to replace
the current three methods of accreditation. In addition, standards develop-
ers who have been granted this ability may still submit standards for
approval by the BSR.
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